
GRGVERSELLgas Av- II. 'l%cs~6 
*-- O-AX. 

Ronorable Brtsoom Glles 
&missioner of Gewrel Imd Offioe 
AuLustin, Tens 

Dear Sir: Opiaioa N. G-6166 
Rsr Reservation nad disposition of 

exoess aorsage of river bed in 
award of laad validated by &all Land 
Bill, AZ%. 54141, V&C.&, prior to 
p&eat. 

Wb aoknowlsdgo rsoeipt of your opialoa request which 
fOllOWSI 

“A request has bean inads of tM General Land OfPica 
for the.issuaaos oi ptsnts oa two trcrote of laadwithin 
Ssctioa 144, Block D, Ii. d: T.C. Ry. Co. Surrey in Stonewall 
county. @nr records rwml the hots to be the following; 

"Thc&the Roueit?~aadTexas I%*+ Xbilrrry c_opI~ny 

reads aa 

hawing oaupleted a portion of Its road Imd ma, by Jaoob 
Kueohlsr, Cdssionsr of the Gsneml Land Offioa, on July 1, 
16‘72, issued Lund Llorip Certifiolte No. 30/25&p, s&d oampny 
being entitled under the provisions of itr ohutsr radths 
general laws gommiagthe same $oeO l ore# of land to be 
loo&ad upon ~9y of tha unresemsd, vacant aad rmrpproprirted 
public donmia of the State of Tars1 

Vhdi bJr tirtus of aid‘lmad Borip &tlf'laate No, So/ 
2564 fisld mter owering 640 l ren OP laadd; dsrrigaatsd a~ 
Seation 144, Blook D, wsre canpiled frm a surwy made Ootobsr 
18, 1672, and flied in the Goaeral Iaad Offioe oa H-bar 25, 
1072, 

*That thr SE/4 of Sootion 144, Bloolr D, aa oontaiaing 
160 aorta of' land, wue awarded w Ootober 6, 1894, to Reary 
Anderaoa cm hfs l ppltoatioa reoeived in the knd Offfoe oa 
Ssptanbar 27, 1894; 

""hat the R/4 of Se&ion 144, Block D, aa containing 
I60 mxwi of land, 1.1 oa l!areh 12, 1898 
Vanleer on his applioatioa filed in the t, 

warded to R. L. 
nd Offioe on Narcm- 

her 26, 18978 
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"Thnt on Ootobsr 26, 1901, there ore fl1ed.b the 
Ceaeml Land.OPfioe oorrwted field note8 made Prm a SUT- 
wy of l4ny 9, 1901; showing sUd Soot&n 144, Blook D, to 
oontUn 665.8 aoreaj 

*That oa~July 27, ISOS, the S/2 of the v2 of Se&ion 
144, Rook D, aa aoatUnlng160romr oPland,rae l wwdedk 
X. C. hlarr on hi8 application moeivud July 2S;lS02~ 

"That field noter owering the S&/4 of S~otioa 144, 
Bloc& 4 showing asam to ooatain 160 aores OP laad, mm OOQL- 
piled from l surwv of lPoraPb8r 2, 1912, and appmvdd oa 
Bomber 16, 19123 

*That the said 6X/4 of lkotion144, Bloc& D,havlng 
been pUd 3x1 Pull Poor 160 l o mm, lia plated oa Fhrurry 7, 
1915, to li?nr~r Andarnoa by PIMat No. 697, Volune 46; 

"That the 8W/4 of Seotion 144, Blook D, a. oontalnlag 
160 l c.rpg, R(I awarded to C, P. piaakasy oa Ootober 6, 1914, 
011 hia l pplimtioa Piled in the tid oPPioe on August 18, 19141 

"'&at Pield notar oolnpiled on %roh 27, 1956, ooveriag 
the SW$4 oP Beotion 144, Ehotinl; Ian10 to ooat*b~ 163.8 .omw, 
were appmved on Naroh 27, 1956) 

'Thattbs rUd SU@ of fleotion 144, havingbeen paid in 
full for 163.8 aomn, m8 patented to C:E. Fiao&tey oa $rll 
3, lgS6, by Fatat &.'357, Volune 61-L. 

Wth the mquert for ptenta them Ware rutmittsd ssp 
ante Pfsld notes oarsring the I#4 of Beotioa 144, l # contUning 
160 aorw md the S/2 of the N/2 of Sootion 144 a~ contUaiag 
172 morea. The field noteafor the north 160 Pm88 nere returned 
for oormotion and the field notes for the 172 aore traot are 
being held in thi8 offloe. 

"The odginal field botaa of Be&loon 144, msde Pmmn a aur- 
Wy of Ootdber 18, 1672, rweal that the Salt Fork of the Braros 
River Plors through a portion of Beotion 144, entering at a point 
in the SW corner of ths SE/4 and leaving the aeotioa at a point 
approximately 500 vara# north of the SW comer of the S&/4 of 
Ssotion 1444; The,oormuted field riots made from a survey on &y 
9, 1901, aalled for the weat line of &otion 144 to or0~11 the 
Salt Fork of fbs Braroa River at ~ppmxiz&ely 1225 mro'm north 
of the SR oorner ot Seotioa 144. 



. 
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. "DI vie* of the 'ball Land Bill,' Acts of the 41st 
Legislature, 1929, pago 296, Chrpter.lS6,~oodifi4d a8 A&r- 
ole 6414a, V.A.C.S., and rrr@ng tbat,t@.area ofthat 
part of the river bed oontained w$tk$~tb,bowiaries oftha 
S/part oftb X/2 equals or axoH& :the 0x0~18 aoreage con-. 
tained in 6eotioa 144 in its l ?tir&y. I larpsotfklly ro- 
quest your opinion oa the following queltionsr 

l . . ,6� 

Tour flrst qusation is a8 Pollwm 

"1. III the patenting of the S/p& of the X/2, should 
them b rswrmd tothe 6tate out of that put of the rirer 
bd oontaiaed *thin the boundaries of the S/part of the I& 
an riea equal tothe entire excenm of the whole survey, or 
should the pateat tbreoa maerm only an area equal to the 
exoeas in this subdivisioaT" 

In the oam of.Mat,'r. Bradford,. 60 8.W. (2) 1065 the 
gupr~ps Co& in holding the &mall land Bill (Mt. 6414a, V.A.hL) 
conititutional held that aroexw~~ aoreaga would be reoognired under the 
A,,t. %a this oonnectkm WC set mt thcprmiso Pond in the aecoad mm- 
tioa of the Act, 

"Provided t&at nothing in thili,&ct .' . . shall 
relinquish or quit&aim l ~pr amber of aoreo of land 
in exoo88 of the mmber OP aore= ot land to aaid pt- 
sntess or amrdeor in the origin1 patent8 gmntod 
by the &ate.' 

Section 144, Block D, an origkmlly suare{sd, mdaooording to 
the field note8 Piled:ia ths General Land OPPica la 1672, contained 640 
wxes of land. The oorreotsd Plsld 8ctaa Piled in 1901 showed 6ootion 144 
aa contUning 656.8 aom6 of land. 

The 6outh l/2 of tl& Xorth.haif of tbtion 144, l aaontainiag 
160 *orea oP.lmnd, was awarded to B. C. %rr oa.July 28, 1903. Rowwor, 
the recent request Por,patext oh t@r'laad ia based on field notes celling 
for 172 acre8 of land. Thin rapreoeatr U! orwas of 12 LOIWI of land in 
this quarter.seotlon cwr and above the amber of acres c8lled for in the 
original mwvd of 1903. 

The Salt Pa& of t& &&oe Nvor flokthrough a portion of 
Sootion 14.4, and partly l o r q a s the eout#,oae-half of the north half of 
the rection. The line8 of the original aurvay of Sootion 144 crossed 
the river, which is narlgable in law, u did thq linea of the qwrtsr 
ssotlon under disouaaion here. 
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There is no doiAt but that the original surrey 1118 mlidated 
ti tha enactmant of the ball Lknd Bill, Ewwsr, aI) wo cm&rue the ACT, 
as it relates to this land, if validated only the ,640 acres allled for in 
the original field notes. Liksnira, the ox%giaal award in 190s of the 
south half of the north half of (rootion 144 II validated, but only to 
thsextamt oPthe (LOIWI of land called for in ths original award. 
Heard et al V. Tom of R.6fugio, 103 3.t (2d) 728. 

The origin&l award of 190s havlngbsen validated to the ox- 
tent of 160 aores of lend, aad tha Nl amount of the purchase pries 
having bean paid, the mrdae ia entitled to a patent tothir land when 
it 18 determined with dac$ess what land is to be iaoludsd In the patent. 

Befom tha patat may lm issued It nil1 bs necessary to da.. 
telmiae the n-bar of aore in that part of the bed of the river that is 
looated in the quarter aration involved. If after a summy it Is Pound 
that the kd of t&a riwr oontain6 +lw l o r w, the total rmDuat of ths 
~X(DII, or less than 12 aomt#, thea the patent should irsus reaerring 
the rho10 of the bed of ths ri+er tit&in ths quarter 6eaticm tothe State. 
Onthe other hand, shouldthe bod oftheriwr ocntaiamore thanthe 12 
aorw excess, the applicant for patent is ratitlad to a suPPioiant m 
of the riwr bed to giw h3m hir Pull conplanet of 160 aorea aa oalled 
for ln the original arrrd of 190% 

Rth reapsot to your first quertion, 10 answer that a survey 
should 'be made of that part of the bed of the riwr aa located in the 
south prt of the north half of Sootion 144 to deterrins the nunb+r of 
aores of~land it oontaiaa. Then, if mcwrary, a partition +o be effect- 
ed oa the exeesa 111 that mbdivtrion only, without considering the bxaa(~f~ 
in the tiole surrey. A patsnt say then be issued to inolude or exclude 
the bed of the river, or a divided part of it, an the P8ots may bo. 

Your other question 18 aa Pollarac 

"(a) If the State ir entitled to reeem tk exoeaa 
out of the riwr bed, should the Isaemtion be EII undivided 
interart or a iaprata proel? (Ibier to your Opinion RPaber 
O-5655 dated Novwber 5, MS), 

"(b) If the 8tate 18 entitled to B rrspmts prowl, 
who la ruthorlred to nprenent the gtate in the prtltioning?" 

- 
we reaPfinn ourOpinion lie. O-6636 under date of Xowmber 6, 

1943, md hold that a raromtion by the state of a pa-t of the bed of 
the river should be a diridad part. It is our opinion that a patat may 
not b io6ued covering m undivided intersrt in the land. 
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In the event a putitlon of the bed of he river ia moea- 
suy, suoh prtitloa should b effwted by judioial prooeeding. 

Yours very truly 

ATTOHXBP OElIEBIL OFT HXAS 

Jack W. Rsmlmd 

This opinion ooaaidered 
end eppnmd in limited 
ooxlfemnoa. 


